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Item 5.03. Amendments to Articles of Incorporation or Bylaws; Change in Fiscal Year.
 

On August 27, 2020, Hennessy Capital Acquisition Corp. IV (the “Company”) held a special meeting of its stockholders (the “Special Meeting”). At the Special
Meeting, the Company’s stockholders approved and adopted an amendment to the Company’s Amended and Restated Certificate of Incorporation with the Secretary of State of
the State of Delaware (the “Charter Amendment”) to extend the date by which the Company must consummate a business combination from September 5, 2020 to December
31, 2020. The Charter Amendment was effective upon filing with the Secretary of State of the State of Delaware on August 27, 2020.
 

The foregoing description is qualified in its entirety by reference to the Charter Amendment, a copy of which is attached as Exhibit 3.1 hereto and is incorporated by
reference herein.
 
Item 5.07. Submission of Matters to a Vote of Security Holders.
 

As discussed above, on August 27, 2020, the Company held the Special Meeting. At the Special Meeting, holders of an aggregate of 20,314,092 of shares of the
Company’s Class A common stock, par value $0.0001 per share (the “ Class A Common Stock”), and 7,503,750 of shares of the Company’s Class B common stock, par value
$0.0001 per share (the “Class B Common Stock” and, together with the Class A Common Stock, the “common stock”), which represents 74.144% of the shares of common
stock outstanding and entitled to vote as of the record date of July 28, 2020, were represented in person or by proxy, which constituted a quorum.  At the Special Meeting, the
Company’s stockholders approved the Charter Amendment (the “Extension Amendment Proposal”).
 

The final voting results for the Extension Amendment Proposal were as follows:
  

For  Against  Abstain  Broker Non-Votes
27,270,143  496,841  50,858  0

 
Stockholders holding 211,561 shares of Class A Common Stock exercised their right to redeem such shares for a pro rata portion of the funds in the Company’s trust

account (“Trust Account”) at a redemption price of approximately $10.29 per share. As a result, approximately $2.18 million in cash will be removed from the Trust Account
to pay such holders.

 
Item 7.01 Regulation FD Disclosure.

 
Attached as Exhibit 99.1 to this Current Report on Form 8-K and incorporated into this Item 7.01 by reference is a copy of the press release issued August 27, 2020

announcing the Special Meeting results.
   
The foregoing Exhibit 99.1 and the information set forth therein is being furnished pursuant to Item 7.01 and shall not be deemed to be filed for purposes of Section 18

of the Exchange Act or otherwise be subject to the liabilities of that section, nor shall they be deemed to be incorporated by reference in any filing under the Securities Act or
the Exchange Act.
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Item 9.01. Financial Statements and Exhibits.
 
(d) Exhibits
 

Exhibit
Number  Description

   
3.1  Amendment to Amended and Restated Certificate of Incorporation of Hennessy Capital Acquisition Corp. IV

99.1  Press Release issued August 27, 2020
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SIGNATURE

 
Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned hereunto

duly authorized.
 

Dated: August 27, 2020
 
 HENNESSY CAPITAL ACQUISITION CORP. IV
 
 By: /s/ Nicholas A. Petruska
 Name: Nicholas A. Petruska
 Title: Chief Financial Officer
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Exhibit 3.1
 

AMENDMENT TO THE AMENDED AND
RESTATED CERTIFICATE OF INCORPORATION OF

HENNESSY CAPITAL ACQUISITION CORP. IV
 

Pursuant to Section 242 of the
Delaware General Corporation Law

 
August 27, 2020

 
The undersigned, being a duly authorized officer of Hennessy Capital Acquisition Corp. IV (the “Corporation”), a corporation existing under the laws of the State of

Delaware, does hereby certify as follows:
 

 1. The name of the Corporation is “Hennessy Capital Acquisition Corp. IV”.
 

 2. The Corporation’s original certificate of incorporation was filed with the Secretary of State of the State of Delaware on August 6, 2018 (the “Original Certificate”).
An amended and restated certificate of incorporation was filed with the Secretary of State of the State of Delaware on February 28, 2019 (as amended, the “Amended
and Restated Certificate”).

 
 3. This Amendment to the Amended and Restated Certificate (this “Amendment”) amends the Amended and Restated Certificate.

 
 4. This Amendment was duly adopted by the affirmative vote of the holders of 65% of the stock entitled to vote at a meeting of stockholders in accordance with the

provisions of Sections 242 of the General Corporation Law of the State of Delaware.
 

 5. This Amendment shall become effective on the date of filing with the Secretary of State of the State of Delaware.
 

 6. The text of Section 9.1(b) of Article IX of the Amended and Restated Certificate is hereby amended and restated to read in full as follows:
 
“(b) Immediately after the Offering, a certain amount of the net offering proceeds received by the Corporation in the Offering (including the proceeds of any exercise
of the underwriters’ over-allotment option) and certain other amounts specified in the Corporation’s registration statement on Form S-1, as initially filed with the U.S.
Securities and Exchange Commission (the “SEC”) on February 11, 2019, as amended (the “Registration Statement”), shall be deposited in a trust account (the “Trust
Account”), established for the benefit of the Public Stockholders (as defined below) pursuant to a trust agreement described in the Registration Statement. Except for
the withdrawal of interest to pay taxes, none of the funds held in the Trust Account (including the interest earned on the funds held in the Trust Account) will be
released from the Trust Account until the earliest to occur of (i) the completion of the initial Business Combination, (ii) the redemption of 100% of the Offering
Shares (as defined below) if the Corporation is unable to complete its initial Business Combination by December 31, 2020 and (iii) the redemption of shares in
connection with a vote seeking to amend any provisions of this Amended and Restated Certificate relating to stockholders’ rights or pre-initial Business Combination
activity (as described in Section 9.7). Holders of shares of Common Stock included as part of the units sold in the Offering (the “Offering Shares”) (whether such
Offering Shares were purchased in the Offering or in the secondary market following the Offering and whether or not such holders are the Sponsor or officers or
directors of the Corporation, or affiliates of any of the foregoing) are referred to herein as “Public Stockholders.””

 
  
 7. The text of Section 9.2(d) of Section IX of the Amended and Restated Certificate is hereby amended and restated to read in full as follows:

 
“(d) In the event that the Corporation has not consummated an initial Business Combination by December 31, 2020, the Corporation shall (i) cease all operations
except for the purpose of winding up, (ii) as promptly as reasonably possible but not more than ten business days thereafter subject to lawfully available funds
therefor, redeem 100% of the Offering Shares in consideration of a per-share price, payable in cash, equal to the quotient obtained by dividing (A) the aggregate
amount then on deposit in the Trust Account, including interest not previously released to the Corporation to pay its taxes (less up to $100,000 of such net interest to
pay dissolution expenses), by (B) the total number of then outstanding Offering Shares, which redemption will completely extinguish rights of the Public
Stockholders (including the right to receive further liquidating distributions, if any), subject to applicable law, and (iii) as promptly as reasonably possible following
such redemption, subject to the approval of the remaining stockholders and the Board in accordance with applicable law, dissolve and liquidate, subject in each case
to the Corporation’s obligations under the DGCL to provide for claims of creditors and other requirements of applicable law.”

 

 



 

 
 8. The text of Section 9.7 of Article IX of the Amended and Restated Certificate is hereby amended and restated to read in full as follows:

 
“Section 9.7. Additional Redemption Rights. If, in accordance with Section 9.1(a), any amendment is made to Section 9.2(d) to modify the substance or timing of the
ability of Public Stockholders to seek redemption in connection with an initial Business Combination or the Corporation’s obligation to redeem (i) 100% of the
Offering Shares if the Corporation has not consummated an initial Business Combination by December 31, 2020 or (ii) with respect to any other provision relating to
stockholders’ rights or pre-initial Business Combination activity, the Public Stockholders shall be provided with the opportunity to redeem their Offering Shares upon
the approval of any such amendment, at a per-share price, payable in cash, equal to the aggregate amount then on deposit in the Trust Account, including interest not
previously released to the Corporation to pay its taxes, divided by the number of then outstanding Offering Shares; provided, however, that any such amendment will
be voided, and this Article IX will remain unchanged, if any stockholders who wish to redeem are unable to redeem due to the Redemption Limitation.”

 
IN WITNESS WHEREOF, Hennessy Capital Acquisition Corp. IV has caused this Amendment to be duly executed and acknowledged in its name and on its behalf by an

authorized officer as of the date first set forth above.
 

 HENNESSY CAPITAL ACQUISITION CORP. IV
  
 By: /s/ Daniel J. Hennessy
  Name: Daniel J. Hennessy
  Title: Chief Executive Officer
 
 
 
 



Exhibit 99.1
 

 
HENNESSY CAPITAL ACQUISITION CORP IV ANNOUNCES STOCKHOLDER APPROVAL OF

EXTENSION OF DEADLINE TO COMPLETE BUSINESS COMBINATION
 
New York, New York, August 27, 2020  – Hennessy Capital Acquisition Corp. IV (“HCAC”) (NASDAQ: HCAC) announced today that its stockholders approved an
extension of the date by which it has to complete a business combination from September 5, 2020 to December 31, 2020. HCAC requested the extension in order to complete
the previously announced proposed business combination (the “Canoo Transaction”) with Canoo Holdings Ltd. (“Canoo”), a company developing breakthrough electric
vehicles.
 
The Canoo Transaction is expected to be completed in the fourth quarter of 2020, subject to, among other things, the approval by HCAC stockholders and the satisfaction or
waiver of other customary closing conditions set forth in the definitive agreement for the Canoo Transaction.
 
About HCAC
 
Hennessy Capital Acquisition Corp. IV is a special purpose acquisition company (or SPAC) which raised $300 million in its IPO in March 2019 and is listed on the Nasdaq
Stock Market (NASDAQ: HCAC, HCACU, HCACW). HCAC was founded by Daniel J. Hennessy to pursue an initial business combination, with a specific focus on
businesses in the industrial, technology and infrastructure sectors. For more information, please visit www.hennessycapllc.com.
 
Forward Looking Statements
 
The information in this press release includes “forward-looking statements” within the meaning of the “safe harbor” provisions of the United States Private Securities Litigation
Reform Act of 1995. Forward-looking statements may be identified by the use of words such as “estimate,” “plan,” “project,” “forecast,” “intend,” “will,” “expect,”
“anticipate,” “believe,” “seek,” “target” or other similar expressions that predict or indicate future events or trends or that are not statements of historical matters. These
forward-looking statements include, but are not limited to, statements regarding estimates and forecasts of financial and performance metrics, projections of market opportunity
and market share, expectations and timing related to commercial product launches, potential benefits of the transaction and the potential success of Canoo’s go-to-market
strategy, and expectations related to the terms and timing of the transaction. These statements are based on various assumptions, whether or not identified in this press release,
and on the current expectations of Canoo’s and HCAC’s management and are not predictions of actual performance. These forward-looking statements are provided for
illustrative purposes only and are not intended to serve as, and must not be relied on by any investor as, a guarantee, an assurance, a prediction or a definitive statement of fact
or probability. Actual events and circumstances are difficult or impossible to predict and will differ from assumptions. Many actual events and circumstances are beyond the
control of Canoo and HCAC. These forward-looking statements are subject to a number of risks and uncertainties, including changes in domestic and foreign business, market,
financial, political and legal conditions; the inability of the parties to successfully or timely consummate the Canoo Transaction, including the risk that any required regulatory
approvals are not obtained, are delayed or are subject to unanticipated conditions that could adversely affect the combined company or the expected benefits of the Canoo
Transaction or that the approval of the stockholders of HCAC or Canoo is not obtained; failure to realize the anticipated benefits of the Canoo Transaction; risks relating to the
uncertainty of the projected financial information with respect to Canoo; risks related to the rollout of Canoo’s business and the timing of expected business milestones and
commercial launch; risks related to future market adoption of Canoo’s offerings; risks related to Canoo’s go-to-market strategy and subscription business model; the effects of
competition on Canoo’s future business; the amount of redemption requests made by HCAC’s public stockholders; the ability of HCAC or the combined company to issue
equity or equity-linked securities in connection with the Canoo Transaction or in the future, and those factors discussed in HCAC’s final prospectus filed on March 4, 2019,
Annual Report on Form 10-K for the fiscal year ended December 31, 2019 and Quarterly Reports on Form 10-Q for the quarters ended March 31, 2020 and June 30, 2020, in
each case, under the heading “Risk Factors,” and other documents of HCAC filed, or to be filed, with the Securities and Exchange Commission (“SEC”). If any of these risks
materialize or our assumptions prove incorrect, actual results could differ materially from the results implied by these forward-looking statements. There may be additional
risks that neither HCAC nor Canoo presently know or that HCAC and Canoo currently believe are immaterial that could also cause actual results to differ from those contained
in the forward-looking statements. In addition, forward-looking statements reflect HCAC’s and Canoo’s expectations, plans or forecasts of future events and views as of the
date of this press release. HCAC and Canoo anticipate that subsequent events and developments will cause HCAC’s and Canoo’s assessments to change. However, while
HCAC and Canoo may elect to update these forward-looking statements at some point in the future, HCAC and Canoo specifically disclaim any obligation to do so. These
forward-looking statements should not be relied upon as representing HCAC’s and Canoo’s assessments as of any date subsequent to the date of this press release. Accordingly,
undue reliance should not be placed upon the forward-looking statements.
 

 



 

 

 
Important Information for Investors and Shareholders
 
In connection with the Canoo Transaction, HCAC will file a registration statement on Form S-4, including a proxy statement, with the SEC. Additionally, HCAC will file other
relevant materials with the SEC in connection with the Canoo Transaction. Copies may be obtained free of charge at the SEC’s web site at www.sec.gov. Security holders of
HCAC are urged to read the registration statement / proxy statement and the other relevant materials when they become available before making any voting decision with
respect to the Canoo Transaction because they will contain important information about the Canoo Transaction and the parties to the Canoo Transaction. The information
contained on, or that may be accessed through, the websites referenced in this press release is not incorporated by reference into, and is not a part of, this press release.
 
Participants in the Solicitation
 
HCAC and its directors and officers may be deemed participants in the solicitation of proxies of HCAC’s stockholders in connection with the Canoo Transaction. Security
holders may obtain more detailed information regarding the names, affiliations and interests of certain of HCAC’s executive officers and directors in the solicitation by reading
HCAC’s Annual Report on Form 10-K for the fiscal year ended December 31, 2019, and the registration statement / proxy statement and other relevant materials filed with the
SEC in connection with the Canoo Transaction when they become available. Information concerning the interests of HCAC’s participants in the solicitation, which may, in
some cases, be different than those of their stockholders generally, will be set forth in the proxy statement relating to the Canoo Transaction when it becomes available.
 
Contacts
 
Cody Slach
cody@gatewayir.com
 
 
 

 
 


